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 6 April 2016

Subject:  Public consultation on the Notice on a Simplified Procedure for the Treatment of
Certain Types of Aid

In 2009 the Commission issued a notice on a simplified procedure for treatment of cer-
tain types of State Aid.1 According to the notice the Commission may examine certain
types of state aid, normally covered by the notification obligation, within an accelerated
time frame. Such state aid refers to measures which "only require the Commission to
verify that the measure is in accordance with existing rules and practices". The consul-
tation initiated by the Commission is intended for examining the experience gained in
applying the notice. On the basis of the comments to be received, the Commission will
decide whether to repeal the notice or to amend it to comply with the new rules on
state aid.

Finland's experience of the use of the simplified procedure

In reply to the questions posed by the Commission in the consultation document,
Finland states that none of its aid schemes has been assessed in the simplified pro-
cedure. Finland has proposed twice that its notification on state aid be assessed in the
simplified procedure, but the Commission has not accepted the proposals. The notifi-
cations concerned case-specific state aid granted for the construction of airport infra-
structure.

On the whole, we consider that the notice of the Commission is rather unknown. As a
result, Finnish authorities have not regularly followed the information about state aids
accepted for the simplified procedure at the website of the Commission or submitted
observations on summaries of these aid measures.

Position of Finland

Finland states that the State Aid Modernisation (SAM) has already considerably sim-
plified the procedure for supervising state aid by expanding the scope of the General
block exemption Regulation (Commission Regulation No 651/2014). If a support
measure fulfils the criteria laid down in the Regulation, it need not be notified to the
Commission, and it may be introduced immediately without the approval of the Com-
mission. In 2015, as many as approximately 90 per cent of the state aid measures of
all Member States were introduced directly on the basis of the Regulation. In practice,
while the current rules are in force in 2014–2020, the pre-notification obligation covers
only complicated support measures that have new features and distort competition.

Against this background, Finland considers that no imperative material grounds
exist for maintaining the notice on the simplified procedure in force. Currently,
most support measures that were covered by the notice in 2007–2013 fall within the
scope of the General block exemption Regulation. Such support measures include, for
example, aid measures in favour of culture, broadband connectivity and the construc-

1 Notice from the Commission on a simplified procedure for treatment of certain types of State Aid. OJ [2009] C136/3.
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tion assessment under the old rules2. Moreover, the Commission is further expanding
the scope of the General block exemption Regulation for instance to investment aid for
harbour and airport infrastructure. of local infrastructure, as well as nearly all aid
measures covered by the standard

Finland considers that in principle only the simplified procedure foreseen in Commis-
sion Regulation (EC) No 794/2004 implementing Regulation (EC) No 659/1999 needs
to be maintained in force as such in all situations.

Nevertheless, Finland points out that during the validity of the current rules, situations
may arise which are reasonably unproblematic from the perspective of competition but
fall outside the scope of the General block exemption Regulation. They may concern
low-volume, innovative and growth-supportive projects – for instance in the environ-
mental and energy sector – whose existence could not be foreseen when the rules
were reformed in 2012–2013. In Finland's view it would be appropriate for the Com-
mission in such situations to examine the notified aid measures in as rapid a proce-
dure as possible, regardless of whether the notice on the simplified procedure is still in
force or not. The measures should be examined rapidly at the stage when the Com-
mission has gained sufficient practical experience of the aid in question, and provided
that the measures do not involve any significant risk of distorting competition.

Should the Commission decide to maintain the notice in force to some extent, Finland
points out that

 particular attention must be paid to ensuring that the procedure will not
cover any aid that considerably distorts competition. In all situations, the
Commission must have the ultimate power to determine whether an aid meas-
ure falls under the scope of the notice or not.

it is necessary to strengthen the transparency of the procedure and the
opportunities of the interested parties to present reasoned observations
on the aid proposed for the procedure. Currently, the Commission pub-
lishes on its website a summary of all state aid eligible for the procedure, and
the interested parties may submit observations  on the aid within 10 working
days. However, because the information contained in the summary is very lim-
ited and is provided in the national language of the Member State in question,
it is rather difficult to present comments appropriately. In some cases, the
Commission has also accepted aid for the procedure while the national legisla-
tion on the aid has still been under drafting according to notification summary.3
It is obvious in such situations that the interested parties cannot present any
reasoned problems of competition that the Commission could take into ac-
count in its assessment.

Finland considers that the published summary should contain at least descrip-
tion of the aid scheme/the change of the aid in question in plain language in
one of three official working languages of the Union. Moreover, the summary
should indicate the grounds on which the Member State proposes the approval
of the aid for the simplified procedure.

2 Aid for Research and Development and Innovation, aid for risk financing, environmental investment aid, and case-
specific regional aid. The aid covered by the notice but not by the General block exemption Regulation concerns,
among other things, aid for firms in difficulty, environmental investment aid for eco-innovation, and untransparent aid
which otherwise fulfils the criteria of the General block exemption Regulation.
3 See for example notification summary of the case SA.37176 , UK, Modifications to the UK Film Tax Relief.


